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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address— 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . ^ This communication is responsive to the remand dated Sep 1 6. 2003 . 

2. ^ The allowed claim(s) is/are 87 and 90-102 renumbered as claims 25-38 . 

3. ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) San b)nSome* c) □ None of the: 

1. n Certified copies of the priority documents have been received. 

2. S Certified copies of the priority documents have been received in Application No. 07/740.629 . 

3. O Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. n Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. O Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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the following is an examiner's statement of reasons for allowance: 

A recapturing rejection would not be appropriate in the present reissue application in view of the 
following analysis: 

The following limitations were argued with respect to patent claims 1,7, 10, 13, 16, 19 to obtain 
allowance of the patent claims in the original application 07/740,629, for the patent 5,235,581 : 

Element X: control means selecting objective lens minimizing the aberration caused by the disc 
substrate. 

Element Y: means for discriminating the thickness substrate (see page 9 of paper no. 6, filed 
11/17/1992). 

Element Z: the number of the optical heads or equivalent components N equal or greater than 2, 
and the identical number N of their respective similar components. This limitation is critical in 
defining over the prior art, and although specifically argued by Applicant (in the original 
application) only with regard to application claim 9 and patent claim 19, it is inherently implied 
in Applicant's response through the use of plural language for limitations such as "plurality of 
light emitting means", and "converging optical systems", i.e., the optical heads (see loc. cit.). 

The above limitations have been modified via the reissue application in reissue claims 87, 89, 
and 100; for example, claim 87 as follows: 

Claim 87: 

An optical recording/reproducing apparatus for recording an information signal onto ... any 

one of N types (where N>_2) of optical discs having first layers of different thicknesses .... 
comprising: ... a converging means having M different effective numerical apertures for 
converging said light flux on said second layer of ones of said N types of optical discs ... and 
performing aberration correction ... in correspondence with said first layers of said N types of 
optical discs loaded in said apparatus wherein said converging means converges said light 
fiux as a smaller spot diameter D by employing a larger one of said M effective numerical 
apertures, with respect to one of said optical discs having a thinner one of said first layers. 

Although applicant has completely rephrased the limitations of the claimed invention, it is clear 
from the new claim language that the claimed apparatus has multiple converging components in 
form of "different effective numerical apertures" "performing aberration correction" and 
discriminating means that allow the application of "a smaller spot diameter D by employing a 
larger one of said effective numerical apertures, with respect to one of said optical discs having a 
thinner one of said first layers." Therefore, the reissue claims are still narrower than the claims 
would be without any vestige of the argued limitations (see above), and the reissue claims 
provide a narrowing as compared with the claim subject matter that was surrendered in the area 
of the surrender. 
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Accordingly, Ex parte Eggert, Appeal No. 2001-0790 (Bd. Pat. App. & Inter. May 29, 2003) 
aprecedential opinion of an expanded panel of the Board) applies to the present fact situation as 
to claims 87, 89, and 100 

Any comments considered necessary by applicant must be submitted no later than the payment 
of the issue fee and, to avoid processing delays, should preferably accompany the issue fee. 
Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication should be directed to NABIL Z HINDI at telephone 
number (571) 272-7618. 



/NABIL Z HINDI/ 

Primary Examiner, Art Unit 2627 



